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Abstract: 

  The Election Commission of India is an independent constitutional body which 

is introduced by Constitution itself.   How far it is true in real practice is a matter of 

serious concern. Recently,  by the efforts of Union people of Civil Liberties, right to 

reject beg to the Indians but as the same way the authenticity of the machine for 

voting is need to testify. In fact, is the NATO serves it’s expected result or not is the 

issue of debate. At the same time the attack on political Rallies by some anti-social 

elements gather attention and sense of security of voters who are probably the 

common people of India. India being a democratic set up Nation has been witness of 

several elections and reform thereof.  The term democracy does not remain limited to 

conduct of free election and fair election periodically but demands that, the political 

parties contesting election therein should show a degree of transparent democracy for 

the citizen, in order to create faith on political justice for civilians.  The use of 

explosive substance at the time of election and for political goal is common thing in 

India. The attack on civilization of Mumbai in 26/11 by outsiders  .Recently the 

incidence of Hunkar Rally by Narendra Modi in Patna  and Deadly naxals attack on 

one Congress leader by  Naxals and deadly attack on police officials on 19th 

November 2013  in Chhattisgarh again proves that the use of explosive substances are 

ridiculously use without any hindrance. The question always creates curiosity about 

why this is happened? Who is behind it? Who may be target of such deadly attack? 

Wherefrom the substances generated?  Why security measured not properly taken?  
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1. Introduction: 

The use of explosive substance at the time of election and for political goal is 

common thing in India. Recently the incidence of Patna in Hunkar Rally by Narendra 

Modi again proves that the use of explosive substances are ridiculously use without 

any hindrance
3
. In fact, the picture of Indian politics is somewhat clear about the 

agenda of political parties and it will also inflammable to always blame on the 

political parties for using the explosive substances like low or high intensity Bomb 

during election rally. The question always creates curiosity about why this is 

happened? Who is behind it? And against Whom? Rather than wherefrom the 

substances derived?  Why security measured not been taken? Where from such anti-

social elements purchased or make such high or low intensity substance. 

It is obvious thing that, the internal security agencies in India are under the 

influence of   Governmental organs. The basic reason is that they are not free from 

government chain. The police ok enough they cannot manage the internal security 

properly. But why CBI and other intelligence agencies not take proper care to manage 

the artificial mob disaster. Whoever may be behind the inhuman attack of those 

political mob but one thing is clear that, by such vagrant act against humanity, they 

only want to disaster by way of riots and any other anti-social movement in the 

peaceful largest democracy of the world. The unanswered question is in need of 

answering that wherefrom the harmful substances are brought? Why security 

measured not been taken? The basic reason is that, the anti-social elements want to 

breach three significant factors in the society. These are Law, Public Order and 

Security of Nation. These three factors are preferential and influential to other. 

. 
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In fact, Supreme Court in Kishori Mohan Vs Sate of West Bengal
4
already 

made it clear where, Supreme Court explain the differences between three concepts 

i.e. law and order, public order, and security of state. The difference between two 

concepts, the court said, it can be explain the three functional concepts with circles, 

the largest representing law and order, the next public order, and the smallest, the 

security of the state. Every infraction of law must necessarily affect law and order but 

not necessarily public order and an act may defect public order but not necessarily 

security of the state. And an act may fall under two concepts at the same time affect in 

public order and security of the state
5
. So in order to protect security and public order 

Law must be in need to protect first at the hands of state. Now the issue is what is the 

law regarding the explosive substance? Whether free uses of explosive substances are 

permissible? Let’s deals with reaction of law to use of explosive substances. 

2. History: 

  The Indian Explosive Act, 1884, as framed to prevent accidents rather, than to 

prevent crimes and its provisions are clearly in adequate to meet the present 

emergency. The Indian Arms Act, 1878 though it applies to the possession of 

explosive as well as arms is also inadequate in respect of both of the penalties it 

allows and scope of its provision for dealing promptly with preparation to 

manufacture bombs and other explosives. The penal code provides for the punishment 

of persons to cause hurt or mischief by means of explosive substance and it also deals 

with attempts also. The governor general in council thereof consider it necessary to 

supplement the existing law by an act on the lines of the English Explosive Substance 

Act, 1884, which was enacted for the express purpose of dealing with anarchist 

crimes. The bill which has being drafted to give effect to this decision provides for the 

punishment of any person who causes an explosion likely to cause endanger life and 

property or any attempts to cause the same or possession of any explosive substance.  

It also provides an adequately for the punishment of both principal and accessories. 

Finally, the Explosive Substance bill, having been passed by the legislature received 
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its assent on 8th of June, 1908. It came on the statute book as THE EXPLOSIVE 

ACT; 1908.It has been once amended as (Amendment) Act. 2001 (54 of 2001)
6
. 

3. Reaction of Law to Use of Explosive Substances: 

 The use of explosive substance is not new to any civilized on document but 

uncivilized in practices uncivilized countries. It had been use by the various freedom 

fighters at the time of demand shock of freedom fight. The use of explosive substance 

by Bhagat Singh, Rajguru in British assembly  in 1929 due to which they had to face 

the consequences of  capital punishment
7
in Past. But days are change, the actual 

criminals are treated by the Law protector and actual victim get nothing except saver 

injuries and sorrow therefrom. Thus the Law is in need to take care and in strong 

protection thereof. The reactions of the substantive law of anti – explosive substance 

law depend upon the enforcement agencies and will of Government to enforce strictly.    

The main aim of this act was to prevent terrorist acts. In India there are various 

anti-social groups who cause damage to property and people such as maoist, naxal and 

terrorist. The act by these groups refer only to those violent acts which are intended to 

create fear , terror perpetrated for a religious, political, or ideological goal and 

deliberately target or disregard the safety. To maintain the democracy, security and 

peace of the country various acts are made, out of which The Explosive substance Act 

is one of them, the main aim of this Act is to prevent  the act after the act has been 

done rather than to cure. 

Crime by means of explosive substance comes under the ambit of the 

provisions of the Indian Explosive Act, which was framed to prevent accidents rather 

than to prevent crime. The Indian arms act, 1878, though it applied to the possession 

of explosive as well as arm, was also found to be inadequate. The Indian Penal Code 

does not provide any penalty for making of possessing explosive substance with 

unlawful intent and it does not in other cases always provide such severe penalties as 

were requisite to meet the increasing no. of crimes. The governor general in council 
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consider it necessary to supplement the then existing law by an act on the lines of 

English Explosive Substance Act, 1883, which was enacted for the express purpose of 

dealing with anarchist crimes. Accordingly the explosive substance bill was 

introduced in the legislature. This act also includes those persons who helps someone 

to commit a crime under this law by providing money, materials, premises, or any 

other assistance, shall be tried and punished as severely as the person who actually 

uses the explosives, which other acts does not covers. 

4. Kinds of Explosive substances: 

The type of explosives can also be measured by their sensitivity as:- 

i) Primary explosive  

  A primary explosive is an explosive that is extremely sensitive to stimuli such 

as impact, friction, heat, static electricity, or electromagnetic radiation. A relatively 

small amount of energy is required for initiation. As a practical measure, primary 

explosives are sufficiently sensitive that they can be reliably initiated with a blow 

from a hammer. Additionally, several compounds, such as nitrogen trioxide, are so 

sensitive that they cannot even be handled without detonating. Nitrogen trioxide is so 

sensitive that it can be reliably detonated by exposure to alpha radiation; it is the only 

explosive for which this is true. 

  Primary explosives are often used in detonators or to trigger larger charges of 

less sensitive secondary explosives. Primary explosives are commonly used 

in blasting caps and percussion caps to translate a physical shock signal. In other 

situations, different signals such as electrical/physical shock, or in the case of laser 

detonation systems, light, are used to initiate an action, i.e., an explosion. A small 

quantity, usually milligrams, is sufficient to initiate a larger charge of explosive that is 

usually safer to handle. 
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ii) Secondary Explosives 

  A secondary explosive is less sensitive than a primary explosive and require 

substantially more energy to be initiated. Because they are less sensitive they are 

usable in a wider variety of applications and are safer to handle and store. Secondary 

explosives are used in larger quantities in an explosive train and are usually initiated 

by a smaller quantity of a primary explosive. 

Examples of secondary explosives include TNT and RDX 

iii) Tertiary explosive 

  Tertiary explosives, also called blasting agents, are so insensitive to shock that 

they cannot be reliably detonated by practical quantities of primary explosive, and 

instead require an intermediate explosive booster of secondary explosive. These are 

often used for safety and the typically lower costs of material and handling. Primary 

users are large-scale mining and construction operations. They have also been used 

for terrorist attacks, because of the sometimes ready availability of large quantities of 

precursors (e.g. nitrate fertilizers).ANFO is an example of a tertiary explosive. 

iv) Low explosives 

Low explosives are compounds where the rate of decomposition proceeds 

through the material at less than the speed of sound. The decomposition is propagated 

by a flame front (deflagration) which travels much more slowly through the explosive 

material than a shock wave of a high explosive. Under normal conditions, low 

explosives undergo deflagration at rates that vary from a few centimeters per second 

to approximately 400 meters per second. It is possible for them to deflagrate very 

quickly, producing an effect similar to a detonation. This can happen under 

higher pressure or temperature, which usually occurs when ignited in a confined 

space. A low explosive is usually a mixture of a combustible substance and 

an oxidant that decomposes rapidly (deflagration); however, they burn more slowly 

than a high explosive, which has an extremely fast burn rate. Low explosives are 
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normally employed as propellants. Included in this group are gunpowder’s and 

light pyrotechnics, such as flares and fireworks, but can replace high explosives in 

certain applications, see gas pressure blasting. 

v) High explosives 

  High explosives are explosive materials that detonate, meaning that 

the explosive shock front passes through the material at a supersonic speed. High 

explosives detonate with explosive velocity ranging from 3 to 9 km/s. They are 

normally employed in mining, demolition, and military applications. They can be 

divided into two explosives classes differentiated by sensitivity: primary 

explosive and secondary explosive. The term high explosives in contrast to the 

term low explosive, which explodes (deflagrates) at a lower rate
8
. 

5. Response of Indian Law to explosive substances in India: 

The other related acts where Explosive offences are found as main statutes are as 

follows: The key offences in each are listed below.  

1. Offences Against the Person Act 1861:  

Section 28 of the 1861 Act makes it an offence for any person to cause grievous 

bodily harm by the unlawful explosion of gunpowder or other explosive substance. 

Section 29 of the1861 Act makes it an offence to unlawfully cause gunpowder or 

some other explosive substance to explode with intent to cause grievous bodily harm. 

Section 30 of the 1861 Act makes it an offence to place explosives near buildings or 

ships with intent to do grievous bodily harm
9
.  
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2. The Explosives Act 1875: 

Section 23 of the 1875 Act makes it an offence to fail to take all reasonable 

precautions to prevent access to explosives .Section 30 of the 1875 Act makes it an 

offence to sell gunpowder on the highway or in a public place. Section 31 of the 1875 

Act makes it an offence to sell gunpowder to children apparently under 16. Section 80 

of the 1875 Act makes it an offence to throw fireworks on the highway or in a public 

place. This offence is within the Penalty Notice for Disorder Scheme. Where the term 

"gunpowder" is used section 39 of the Act makes that term applicable to all other 

explosives covered by the Act
10

. 

3. Criminal Damage Act 1971:  

Section 1 of the 1971 Act may be the appropriate offence where a minor explosion 

causes damage. An example of when such a decision can properly be taken is where 

an offender detonates explosives in a spirit of reckless curiosity, without the intent 

necessary for more serious offences. If damage to property occurs as a result of 

combustion of an article the appropriate charge may be one of arson, with or without 

intent to endanger life. For further information see the guidance on Criminal 

Damage
11

.  

4. Health and Safety at Work Act 1974: 

The regulations made subsequently under the 1974 Act (and certain sections of the 

1875 Act) are concerned with offences and breaches of regulations, relating to health 

and safety, manufacture, storage, security, sale and certain unlawful uses of 

explosives. Normally, the CPS will not have primacy in relation to offences under the 

1974 Act, but where a CPS prosecutor has associated criminal matters outside the 

scope of the 1974 Act, it may be appropriate for the 1974 Act offences and associated 

criminal matters to be dealt with together by the CPS
12

.  
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5. Fireworks Act 2003
13

:  

Offences are mentioned under section 11 of the Act. These may be sites as 

bellow. Section 11 stands as bellow.(1)Any person who contravenes a prohibition 

imposed by fireworks regulations is guilty of an offence.(2)Any person who fails 

to comply with a requirement imposed by or under fireworks regulations to give or 

not to give information is guilty of an offence.(3)Where a requirement to give 

information is imposed by or under fireworks regulations, a person is guilty of an 

offence if, in giving the information, he—(a)makes a statement which he knows is 

false in a material particular, or(b) Recklessly makes a statement which is false in 

a material particular. 

(4)A person guilty of an offence under this section is liable on summary conviction 

to— (a)imprisonment for a term not exceeding six months, or 

        (b)a fine not exceeding level 5 on the standard scale, or to both. 

(5)Fireworks regulations may not provide for any contravention of the regulations 

to be an offence. 

(6)Paragraphs (c), (e) and (f) of section 11(3) of the Consumer Protection Act 1987 

(c. 43) (provision about offences which may be included in regulations) apply in 

relation to fireworks regulations as to regulations under section 11 of that Act, but 

as if references to an offence under section 12 of that Act were references to an 

offence under this section. 

(7)Section 39 of that Act (defense of due diligence) applies to offences under 

subsections (1) and (2) of this section; and section 40(1) of that Act (liability of 

persons other than the principal offender) has effect accordingly. 

(8)In proceedings against any person for an offence of contravening a prohibition 

imposed by fireworks regulations made by virtue of section 3(1) it is a defense for 

that person to show that he had no reason to suspect that the person to whom he 

supplied, offered to supply or agreed to supply the fireworks was below the age 

specified in the regulations. 
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(9)Section 40(2) and (3) of the Consumer Protection Act 1987 (c. 43) (offences by 

bodies corporate) applies to an offence under this section as to an offence under 

that Act
14

. 

6 Applicability of the Legislation: 

Terrorism involving any kind of bomb is necessarily a crime under Explosive 

Substances Act 1883 (as well as being a crime under the law against attempted 

murder). In fact, for many decades the Explosive Substances Act was the basis for the 

prosecution of terrorist cases, such as S-Plan
15

 in 1939, the Birmingham Six
16

 in 

1975, Tony Lecomber in 1985, and the Talbot Street bomb-making haul in 2006.Any 

person who unlawfully and maliciously causes by any explosive substance an 

explosion of a nature likely to endanger life or to cause serious injury to property 

shall, whether any injury to person or property has been actually caused or not, be 

punished with transportation for life or any shorter terms, to which fine may be 

added.
17

 It applies to persons who unlawfully and maliciously does any act with intent 

to cause by an explosive substance or conspires to cause by an explosive substance, an 

explosion in India of a nature likely to endanger life or to cause serious injury to 

property and makes or has in his possession or under his control any explosive 

substance with intent by means thereof to endanger life, or cause serious injury to 

property in India, or to enable any other person by means thereof to endanger life or 

cause serious injury to property in India then he shall, whether any explosion does or 

does not take place and whether any injury to person or property has been actually 

caused or not, be punished with transportation for at term which may extend to twenty 

years, to which fine may be added, or with imprisonment for a term which may extend 
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to seven years to which fine may be added.
18

 When no actual explosive substances 

have been found, the Explosive Substances Act cannot be made to apply. Since the 

year 2000 there has been a series of special terrorism laws
19

 which appear to 

supersede the Explosive Substances Act, in that they can also be used to investigate 

and prosecute those who misuse explosives to endanger life and property for 

illegitimate purposes 

In this Act the expression “explosive substance” shall be dee ed to include any 

materials for making any explosive substance; also any apparatus, machine, 

implement or material used or intended to be used, or adapted for causing, or aiding in 

causing, any explosion in or with any explosive substance; also any part of any such 

apparatus, machine or implement.
20

 

  An explosive material is also called as an explosive, and it is a reactive 

substance that contains a great amount of potential energy
21

 that can produce 

an explosion if released suddenly. Explosive material usually accompanied by the 

production of light, heat, sound, and pressure. An explosive charge is a measured 

quantity of explosive material. Explosive materials may be categorized by the speed at 

which they expand. Materials that detonate (explode faster than the speed of sound) 

are said to be "high explosives" and materials that deflagrate are said to be "low 

explosives". Explosives may also be categorized by their sensitivity. Sensitive 

materials that can be initiated by a relatively small amount of heat or pressure 

are primary explosives and materials that are relatively insensitive 

are secondary or tertiary explosives. 
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 This potential energy stored in an explosive material may be chemical energy, such as nitroglycerin or grain 

dust, pressurized gas, such as a gas cylinder or aerosol can and nuclear energy, such as in 
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7. Law of Evidence and Assurance of Sanction: 

Proof of Explosive or an Explosion: 

  Evidence of an explosion must be distinguished from evidence of some other 

form of reaction, such as combustion. Particular care should be taken with regard to 

incidents involving petrol bombs as they may either explode or combust, and with 

incendiary devices which are designed to cause fire. Expert evidence will be required 

to identify that it is an explosive and what type. Positive proof of an explosion, as 

opposed to combustion will also require expert evidence. Expert evidence will also be 

required whenever the manufacture, possession or use of any explosive substance is 

alleged in order to fully identify the articles in question.  

  Prosecutors must ensure, even when charging under the Threshold Test, that 

they have at the very least an initial statement or report from either the Forensic 

Explosive Laboratory (FEL) at Fort Halstead or from Explosive Ordnance Disposal 

(EOD) military personnel confirming that the device came within the ESA definition 

of an explosive substance, and setting out what that substance was. Such evidence, 

even in draft form, will be required in order for the Attorney General to properly 

consider the giving of consent.  

8. The Explosive Substance Act, 1908 in Brief: 

  The Act is the principal legislation for offences of causing explosions or 

possessing explosives with intent to endanger life or to cause serious injury to 

property.  

Section 2
22

: 

Section 2 of the Act makes it an offence to cause an explosion likely to 

endanger life or cause serious injury to property. Section 2 offence is wider offences 
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 Definition of “explosive substance”. - In this Act the expression “explosive substance” shall be dee ed to 

include any materials for making any explosive substance; also any apparatus, machine, implement or material 

used or intended to be used, or adapted for causing, or aiding in causing, any explosion in or with any explosive 

substance; also any part of any such apparatus, machine or implement. 



because it covers both damage to property risk of serious injury and risk to life and 

"likely" is an objective test which does not involve the arguments concerning intent 

(or recklessness).  

Section 3
23

: 

  Section 3of the Act makes it an offence to do any act with intent to cause, or 

conspiring to cause, an explosion by means of an explosive substance likely to 

endanger life. The 1883 Act makes it an offence to make, possess or control an 

explosive substance with intent to cause an explosion likely to endanger life.  

Section 4
24

: 

  Section 4 of the Act makes it an offence to make or possess explosives under 

suspicious circumstances. Any person who unlawfully and maliciously does any act 

with intent to cause by an explosive substance or conspires to cause by an explosive 

substance, an explosion in India of a nature likely to endanger life or to cause serious 

injury to property, Makes or has in his possession or under his control any explosive 

substance with intent by means thereof to endanger life, or cause serious injury to 

property in India, or to enable any other person by means thereof to endanger life or 

cause serious injury to property in India, Shall, whether any explosion does or does 

not take place and whether any injury to person or property has been actually caused 

or not, be punished with transportation for at term which may extend to twenty years, 

to which fine may be added, or with imprisonment for a term which may extend to 

seven years to which fine may be added. 

Section 5 and 6 deals with the Punishment for making or possessing explosives under 

suspicious circumstances and it states that any person who makes or knowingly has in 

his possession or under his control any explosive substance, under such circumstances 
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 Punishment for causing explosion likely to endanger life or property. - Any person who unlawfully and 

maliciously causes by any explosive substance an explosion of a nature likely to endanger life or to cause 

serious injury to property shall, whether any injury to person or property has been actually caused or not, be 

punished with transportation for life or any shorter terms, to which fine may be added 
24

  Punishment for attempt to cause explosion, or for making or keeping explosives with intend to endanger life 

or property. 



as to give rise to a reasonable suspicion that he is not making it or does not have it in 

his possession or under his control for a lawful object, shall, unless he can show that 

he made it or had it in his possession or under his control for a lawful object, be 

punishable with transportation for a term which may extend to fourteen years, to 

which fine may be added, or with imprisonment for a term which may extend to five 

years to which fine may be added. 

  Any person who by the supply of or solicitation for money, the providing of 

premises, the supply of materials, or in any manner whatsoever, procures, counsels, 

aids, abets, or is accessory to, the commission of any offence under this Act shall be 

punished with the punishment provided for the offence.
25

 

Section 7  It’s a restriction on trails and it states that no Court shall proceed to the trial 

of any person for an offence against this Act except with the consent of the Central 

Government. 
26

    

   In order to ensure public safety and prevent lethal use of explosive substances, 

the British Government at the beginning of the 20th century promulgated this Act in 

the Indian Subcontinent. Under this statute, it seems, were almost nil until the decade 

of 1980s in the last century. All of sudden after 70 years the prosecutors found cases 

befitting this Act. No doubt, this Act must have been a very ingenious piece of legal 

draftsmanship in 1908, but the time is now ripe for its revision after a world of 

changes in technology in past hundred years. 

  The line between an Explosive Substance Act, 1908 offence or an offence 

under Terrorism legislation is not always clear. This is because all the terrorist act are 

somehow done through explosive substance act, so we can say that and terror attacks 

are impliedly under this Act. Advice and guidance should be sought from the Special 

Crime and Counter Terrorism Division whenever the charging of an indictable under 

Explosive Substance Act, 1908, the offence is being considered where there may 
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 Punishment of abettors, section 6 of Act 1908. 
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 Restriction on trial of offences, section 7 of Act 1908 



possibly be a terrorist link. All prosecutions under the Terrorism Acts must be handled 

by Special Crime and Counter Terrorism Division. 

  Where explosives are used, or there is a threat to use them, and there is 

evidence that the use or threat is made for the purpose of advancing a political, 

religious, racial or ideological cause (whatever that cause may be), the conduct may 

fall within the definition of terrorism and Special Crime and Counter Terrorism 

Division must be consulted. No sentence of imprisonment can be imposed under that 

act and the maximum penalty is only fine of three thousand rupees.  

9. Conclusion: 

  The above mention Legislations are significantly marginalized the offences of 

causing explosions or possessing explosives with intent to endanger life or to cause 

serious injury to property. In order to ensure public safety and prevent lethal use of 

explosive substances, the British Government at the beginning of the 20th century 

promulgated this Act in the Indian Subcontinent. Moreover, Indians also tried to cover 

some uncovered portions under the statutes created by Britishers.It seems, were 

almost nil until the decade of 1980s in the last century. All of sudden after 70 years 

the prosecutors found cases befitting this Acts. No doubt, these Laws must have been 

a very ingenious piece of legal draftsmanship in 1908 to up to date, but the time is 

now suitable for its revision after a world of changes in technology in past hundred 

years. 

  The line between an Explosive Substance Act, 1908 offence or an offence 

under Terrorism legislation is not always clear. The most influential risk one has to do 

is to testify the legal validity of its provisions in the parlance of safety, security and 

integrity of Nation. Advice and guidance should be sought from the Special Crime and 

Counter Terrorism Division whenever the charging of an indictable under Explosive 

Substance Act, 1908 or for any other Law for the time being in force. All prosecutions 

under the Terrorism Acts must be handled by Special Crime and Counter Terrorism 

Division .There is need to enhance the scope of powers to such officials. As it’s found 



mischievous that, police has to use and count the bullet at each movement but terrorist 

not! 

  Where explosives are used, or there is a threat to use them, and there is 

evidence that the use or threat is made for the purpose of advancing a political, 

religious, racial or ideological cause (whatever that cause may be), the conduct must 

have to be fall within the definition of terrorism and Special Crime and Counter 

Terrorism Division must be consulted. Last but not least, Law will help them who 

help themselves simply means that, there is need to show unity and spirit for Nation 

before and after the misuse of Explosive substances for political or any other social 

achieve ent. It’s no longer an issue that, how  uch the De ocratic people suffer but 

they will suffer more after the positive reaction shown by people and negative by the 

motion of Law!     
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